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= # 16-0956
= 7= Fulton County Board of Commissioners BOC Meeting Date
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=22 Agenda ltem Summary 114/12986

FULTON COUNTY

Requesting Agency Commission Districts Affected
Personnel All Districts

Requested Action (Identify appropriate Action or Motion, purpose, cost, timeframe, etc.)
To approve the updated Fulton County Personnel Policies.

Requirement for Board Action (Cite specific Board policy, statute or code requirement)
Approval of the updated Fulton County Personnel Policies.

Is this Item related to a Strategic Priority Area? (If yes, note strategic priority area below)

Yes All People trust government is efficient, effective, and fiscally sound

Is this a purchasing item?
No

(First sentence includes Agency recommendation. Provide an executive summary
of the action that gives an overview of the relevant details for the item.)

Scope of Work: The Personnel Department, through a partnership with the County Attorney’s
Office, the Employee Associations, an advisory taskforce comprised of department and agency
heads and outside counsel, has updated the County’s Personnel Policies. The project’s primary
goal was to ensure that the County’s Personnel Policies, and their associated procedures, were up-
to-date and in compliance with both federal and local laws, as well as consistent with Human
Resources management’s best practices. The ultimate goal was to provide clarity and consistency
with regard to policies which impact our employees, while also minimizing risk of litigation for the
County.

Summary & Background

Community Impact: Not applicable.
Department Recommendation: Approval.

Project Implications:
The Board of Commissioners approval of the updated Fulton County Personnel Policies will -

e allow the County to comply and be in compliance with federal and local statutes;

e establish a compensation philosophy that manages an employee’s pay by their performance;
allows for adjustments whenever internal salary equity issues arise; offer retention bonuses
and on-call pay to employees involved in working on-call positions;

e remain focused on ensuring a diverse and inclusive workforce;

e simplify processes to hire, promote and develop for both employees and managers and
clearly articulate expectations so that both are held accountable;

e provide greater flexibility for managers to manage and for employees to excel; and,

Agency Director Approval County Manager’s
Approval

Typed Name and Title Phone

Signature Date

Revised 03/12/09 (Previous versions are obsolete)

Packet Page -1143-
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# 16-0956

Continued

e authorize staff to modify procedures to provide the flexibility to adapt to ever-evolving
circumstances that may not have been previously contemplated at the time that these policies
were approved.

Community Issues/Concerns: Not applicable.

Department Issues/Concerns: None.

History of BOC Agenda Item: Yes. This item was put before the Board for discussion during the
October 5, 2016 Regular Meeting.

(For purchasing items, provide the project history chart or if a new procurement, insert “New
Procurement”.)

Contract & Compliance Information (Provide Contractor and Subcontractor details.)

Packet Page -1144-
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Agency Director Approval

Typed Name and Title

Phone

Signature

Date

County Manager’s
Approval

Revised 03/12/09 (Previous versions are obsolete)
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——— #17-0163
= _‘==  Fulton County Board of Commissioners .

[ | BOC Mee“ng Date

w1

=22 Agenda ltem Summary 2/15/2017

FULTON COUNTY

Requesting Agency Commission Districts Affected
Personnel All Districts

Requested Action (Identify appropriate Action or Motion, purpose, cost, timeframe, etc.)
Offering policy enhancements for Board consideration.

Requirement for Board Action (Cite specific Board policy, statute or code requirement)
Approval of the policy enhancements.

Is this Item related to a Strategic Priority Area? (If yes, note strategic priority area below)

Yes All People trust government is efficient, effective, and fiscally sound

Is this a purchasing item?
No

(First sentence includes Agency recommendation. Provide an executive summary
of the action that gives an overview of the relevant details for the item.)

Scope of Work: (Provide a brief project scope of work of the services/work to be provided)

Summary & Background

Enhancement to the following policies are brought before the Board for consideration and approval -
1. Time Away from Work

2. Education Assistance Plan and Career Incentive

3. Internal Equity in Pay

Community Impact: (Provide the overall impact on community health, whether the impact would be
Countywide or to a specific District, if applicable)

Not applicable.
Department Recommendation: (Provide the user department recommendation)
The Department of Human Resources Management recommends approval of these enhancements.

Project Implications: (What are the future implications of the item in terms of potential changes in
budget, service provision, or County policy/operations?)

Not applicable.

Community Issues/Concerns: (ldentify any issues/concerns raised by constituents or clients
concerning the agenda item and if those issues have been addressed?)

Agency Director Approval County Manager’s
Approval

Typed Name and Title Phone

Signature Date

Revised 03/12/09 (Previous versions are obsolete)

Packet Page -435-



# 17-0163

Continued

Not applicable.

Department Issues/Concerns: (Identify any additional department recommendations or concerns
including funding, staffing, external/internal partnerships and operational inefficiencies)

No departmental issues or concerns.

History of BOC Agenda Item: (Has this item previously been before the BOC? Yes or No. If yes, for
non-purchasing item(s), describe what action(s) were taken.)

No.

(For purchasing items, provide the project history chart or if a new procurement, insert “New
Procurement”.)

Contract & Compliance Information (Provide Contractor and Subcontractor details.)

Packet Page -436-
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Agency Director Approval

Typed Name and Title

Phone

Signature

Date

County Manager’s
Approval

Revised 03/12/09 (Previous versions are obsolete)
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BOARD OF COMMISSIONERS
141 PRYOR STREET, SW

JOHN H. EAVES, PH.D OFFICE OF THE CHAIRMAN TENTH FLOOR, SUITE 10032

CHAIRMAN ATLANTA, GEORGIA 30030

john.eaves@fultoncountyga.gov TELEPHONE: (404) 612-8206

Dear Valued Fulton County Employees:

An effective and thriving organization is one in which individuals have the knowledge, skill,
desire and opportunity to personally succeed in a way that leads to organizational success. Such
an organization cannot be a reality unless the people who work in that organization feel
empowered and engaged.

The Fulton County Board of Commissioners’ approval of the updated Personnel Policies and
Procedures, contained within these pages, sets the stage for increased empowerment. Their
implementation will be the framework from which we will continue to drive toward our six (6)
strategic goals —

all people are safe;

all people are healthy;

all people have economic opportunity;

all people are self-sufficient;

all people trust that government is efficient, effective and fiscally sound; and,
all people are culturally and recreationally enriched.

Fulton is already a leader in the region. With our new strategic vision, we are poised for even
greater things -- thanks to you, the dedicated employees of Fulton County. We are encouraged
by your support and feedback as we build upon these policies and procedures. It is our hope to
strike a better work-life balance for the entire workforce while positioning the County to be the
“First in Three” in impact, service and efficiency.

The Board of Commissioners is encouraged by the progress we’ve made as an organization and
look forward to seeing each of you grow as professionals while we continue the work of
enhancing the lives of the citizens we serve.

Sincerely,

G-

John H. Eaves, Ph.D
Chairman
Fulton County Board of Commissioners

Fulton County
at your service...
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PERSONNEL POLICIES

SUBJECT: GENERAL PROVISIONS

DATE: February 1, 2018 Number: 001-16

l. General Purpose

The general purpose of these Personnel Policies is to set forth the policies applicable to
Fulton County employees, and to activate, codify and implement the provisions and
intent of the Civil Service Act of 1982, as amended. These Personnel Policies are
effective upon their approval by the Fulton County Board of Commissioners. All prior
Civil Service Rules and Regulations of the Personnel Board are hereby rescinded and
superseded. It is the overall policy of Fulton County to comply with all applicable
federal, state and local laws.

Il. Exclusivity

These Personnel Policies shall be the sole and exclusive policies governing personnel
administration and personnel transactions with respect to employment within Fulton
County, unless otherwise mandated by state or federal law, rule or regulation.
Departmental standard operating procedures not in conflict with these Personnel
Policies and any procedures developed by the County Manager are allowed; to the
extent such a conflict exists, these policies and the procedures interpreting the same
shall apply.

. Amendments

Future additions, rescissions and amendments to these Personnel Policies shall be
effective only upon approval by the Board of Commissioners.

IV.  Administration
The Chief Human Resources Officer Director, the County Manager, and all Appointing

Authorities are charged with the faithful and impartial administration and execution of
these Personnel Policies and all future changes thereto which may be approved.

GENERAL PROVISIONS
001-16-1
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FULTON

COUNTY

PERSONNEL POLICY

SUBJECT: AMERICANS WITH DISABILITIES ACT AND REASONABLE
ACCOMMODATION

DATE: January 1, 2017 Number: 100-16

Statement of Policy
It is the policy of Fulton County to ensure the civil rights of all current and

prospective employees irrespective of any mental or physical disability, and to fully
comply with the Americans with Disabilities Act (ADA), as amended by the Americans
with Disabilities Act Amendments Act of 2008, and Fulton County policies. Fulton
County will not tolerate discrimination against any individual with a disability in any
terms or conditions of employment, including, but not limited to:

Recruitment, advertising and position application procedures.

Hiring, promotion, awarding of tenure, demotion, transfer, layoff, termination,
right of return from reduction in force, or rehiring.

Rate of pay or any other compensation or change in compensation.

Position assignment, position classification, organizational structure, position
description, line of progression and seniority listing.

Leaves of absence, sick leave or any other leave.

Fringe benefits available by virtue of employment, whether or not administered
by Fulton County.

Selection and/or financial support for training, including apprenticeships,
professional meetings, conferences and other related activities and selection for
leaves of absence to pursue training.

These policies do not create a contract of employment. Employment for non-classified employees remains “at will”.

100-16-1



Il. Background and Applicability

The Americans with Disabilities Act (ADA), as amended, is a federal mandate
requiring all public and private sector entities to provide equal access to employment
opportunities, facilities, buildings, programs, goods, services and activities for
individuals who have mental or physical disabilities. Signed into law in 1990, this
federal mandate extends anti-discrimination and civil rights protections to persons with
disabilities as defined by the Act.

This policy is designed to assist all Fulton County employees with ADA
compliance; to provide full and equal access to employment and promotional
opportunities; to assist qualified employees with disabilities whose job performance may
be impacted by their disability; and to provide reasonable accommodation(s) which may
enable qualified employees to perform the essential functions of their positions, unless
the accommodation would result in undue hardship to Fulton County. This policy shall
be administered by the Office of Diversity and Civil Rights Compliance (“DCRC”).

Il Establishment and Implementation of Procedure

The County Manager, in consultation with the Chief Human Resources Officer
and the County Attorney, is authorized to establish and modify, as needed, a procedure
for implementing this policy.

These policies do not create a contract of employment. Employment for non-classified employees remains “at will”.

100-16-2
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FULTON

COUNTY
PERSONNEL PROCEDURE

SUBJECT: AMERICANS WITH DISABILITIES ACT AND REASONABLE
ACCOMMODATION

DATE: March 17, 2017 Number: 100-16

In establishing this Procedure, Fulton County intends to fully comply with all
requirements of the Americans with Disabilities Act, as amended (“ADA”), implementing
regulations, and all other applicable laws (“applicable law”). To the extent any part of
this Procedure conflicts with applicable law, the requirements of applicable law will

control.

l. Definitions

e Employee refers to all individuals employed by Fulton County, including but not
limited to those in any of the following position categories: Classified, Fee Paid,
Permanent, Probationary, Temporary, Temporary Pending Register,

Unclassified, Work Test, and WAE (When Actually Employed) Hourly.

e Disability as defined by the ADA, refers to:

o A physical or mental impairment that substantially limits one or more of the

major life activities of an individual,

o Having a record of such an impairment; or

o Being regarded as, treated as, or perceived as, having such an

impairment.

Current illegal drug use is expressly excluded from this definition of “disability.”

e Physical or Mental Impairment refers to:
o) Any physiological disorder, condition, cosmetic disfigurement

anatomical loss affecting one or more of the following body systems:
neurological; musculoskeletal; special sense organs; respiratory (including
speech organ); cardiovascular; reproductive; digestive; genitourinary;

hemic and lymphatic; skin and endocrine; or

These policies do not create a contract of employment. Employment for non-classified employees remains “at will”.

100-16-3



o Any mental or psychological disorder, such as an intellectual disability,
organic brain syndrome, emotional or mental iliness, and specific learning
disabilities.

This is not necessarily an exhaustive list and does not include all physical or
mental disabilities that are intended to be included in this definition.

e Major Life Activities refers to, but are not limited to:

o Caring for oneself, performing manual tasks, seeing, hearing, eating,
sleeping, walking, standing, sitting, reaching, lifting, bending, speaking,
breathing, learning, reading, concentrating, thinking, communicating,
interacting with others, and working; and

o The operation of a major bodily function, including functions of the immune
system, special sense organs and skin; normal cell growth; and digestive,
genitourinary, bowel, bladder, neurological, brain, respiratory, circulatory,
cardiovascular, endocrine, hemic, lymphatic, musculoskeletal, and
reproductive functions. The operation of a major bodily function includes
the operation of an individual organ within a body system.

e Substantially Limits refers to: a limitation that significantly restricts the manner,
condition or duration under which an individual can perform a particular major life
activity as compared to the manner, condition or duration under which the
average person in the general population can perform that same major life
activity.

e Having a Record of Such Impairment refers to possessing a history of, or having
been misclassified as having, a mental or physical impairment that substantially
limits one or more major life activities.

e Being Regarded, Perceived, or Treated as Having Such an Impairment refers to
an individual who:

o Has a physical or mental impairment that does not substantially limit any
major life activities, but which is treated by a covered entity as being a
substantially limiting impairment;

o Has a physical or mental impairment that substantially limits major life
activities only as a result of the attitudes of others towards such
impairment; or

o Has none of the impairments defined herein, but is treated by a covered
entity as having a substantially limiting impairment.

Employees simply ‘regarded as” disabled are not entitled to a reasonable
accommodation under the ADA.

These policies do not create a contract of employment. Employment for non-classified employees remains “at will”.

100-16-4



e Qualified individual with a disability refers to an individual who meets the
definition of a person with a disability under the ADA and satisfies the requisite
skill, experience, education and other position related requirements of the
employment position such individual holds or desires, and who, with or without
reasonable accommodations, can perform the essential functions of such
position.

e Essential functions refers to the fundamental position duties of the employment
position as described by the Fulton County, Georgia Classification Specification,
inclusive of, but not limited to, the included Essential Duties and Physical
Requirements for all applicants and employees of Fulton County. The term
“‘essential function” does not include marginal functions of the position. The
Performance Appraisal (PA), the Fulton County Classification Specification, and
input from the employee’s supervisor may be utilized to determine essential or
marginal functions of the job.

e Reasonable Accommodation refers to: A modification to the normal policies,
procedures, processes, and rules to provide persons with disabilities (whether
applicants or employees) equal access to an entity’s programs, facilities and
services in the same manner as those without disabilities; or

o Adjustment(s) to the application process that enables an applicant with a
disability to apply for the position such applicant desires; or

o An adjustment to the work environment, or to the manner or
circumstances under which the position held or desired is customarily
performed, which may enable an individual with a disability who is
qualified, to perform the essential functions of that position; or

o An adjustment that enables an employee with a disability to enjoy equal
benefits and privileges of employment as enjoyed by other similarly
situated employees without disabilities.

o Other possible reasonable accommodations may include, but are not
limited to:

Modification of work sites or environment

Job restructuring of non-essential duties

Modification of work schedules

Provision of adaptive equipment or modifying equipment

Provision of effective communications via alternative formats,
qualified readers, sign language interpreters and/or large-font print

7/ K/ 7/ K/
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These policies do not create a contract of employment. Employment for non-classified employees remains “at will”.

100-16-5



< Reassignment to a vacant-funded position for which the employee
is qualified to perform the essential functions of the job with or
without a reasonable accommodation

X Leave of absence for a specified duration of time

o Direct Threat refers to a significant risk of substantial harm to the health or safety
of the individual or another individual that cannot be eliminated or reduced by
reasonable accommodation(s). The determination that an individual poses a
“direct threat” shall be based on an individualized assessment of the individual's
present ability to safely perform the essential functions of the position in
accordance with Fulton County’s Fitness for Duty Policy. This assessment shall
be based on a reasonable medical judgment that relies on the most current
medical knowledge and/or on the best available objective evidence. Factors to
be considered include:

o The duration of the risk

The nature and severity of the potential harm

The likelihood that the potential harm will occur, and

The imminence of the potential harm.

o O O

To the extent any such definitions conflict with definitions in any applicable law or
regulation, such applicable law or regulation is controlling.

Il. Reasonable Accommodations Procedure

A. Applicant and Pre-Employment Requests for Accommodation

The ADA covers all employment activities, including position applications and
recruitment. The Fulton County Department of Human Resources Management shall
endeavor to: make all aspects of the recruitment process accessible; make and/or
provide requested reasonable accommodation(s) relative to the recruitment, application,
or interview process as required; and ensure equal access to employment opportunities
for all applicants. The following is a partial list of actions that Fulton County may
implement to ensure equal access to employment opportunities:

1. Notice of position openings shall be provided via a recorded
“position hotline” and in print formats at its main office located at 141 Pryor Street, SW,
Suite 3030, Atlanta, Georgia 30303 (additional access to Fulton County forms and
applications are available at www.myfultoncountyga.com). Position notices, application
forms, testing materials and other printed materials shall be made available in
alternative formats upon request to the Department of Human Resources Management
for persons who may require them.

2. Printed position notices, or other alternative formats, shall be
posted in the main office and an identical set provided in a notebook that is accessible
to persons with disabilities who are unable to read the wall posted notices.

These policies do not create a contract of employment. Employment for non-classified employees remains “at will”.

100-16-6



3. County Department of Human Resources Management staff is
available upon request to assist applicants who have disabilities with reading position
notices or completing positions applications.

4. Sign language interpreters will be provided upon request, to assist
persons who require such assistance. Requests for this assistance should be made at
least 72 hours in_advance and should be directed to the Deputy Chief Human
Resources Officer or the HR Operations Manager. Recruitment personnel will obtain
appropriate sign language interpreters by contacting the DCRC — Disability Affairs Unit.

5. Callers utilizing TTY/TTD or relay-type services, may request sign
language interpreter services or communicate with Fulton County via the Georgia Relay
Service (711) for assistance.

6. Other requested accommodations that are reasonable and will not
result in undue hardship to Fulton County may be provided to ensure equal access
during the recruitment and application process.

Advance Notice Required

It is the responsibility of the applicant to request accommodations at least 72
hours in advance of arriving to participate in any part of the recruitment or application
process for which the applicant may need a reasonable accommodation. Applicants
should contact the Deputy Human Resource Officer or the HR Operations Manager by
calling 404-613-0871 at least 72 hours in advance to request accommodations.

B. Employee and Post-Employment Reasonable Accommodations and
the Interactive Process

In accordance with the requirements of the ADA, when an employee with a
disability requests an accommodation under the ADA, Fulton County and the employee
must engage in an interactive process to evaluate the employee’s request and identify
reasonable accommodations that would allow the employee to perform the essential
functions of his or her job without resulting in undue hardship to Fulton County.

The interactive process consists of two components: (1) determining whether the
employee may have a medical condition or impairment that meets the definition of
disability under the ADA (qualification/eligibility) and may be entitled to reasonable
accommodations; and (2) determining what reasonable accommodations exist that
would allow the employee to perform the essential functions of his or her job without
resulting in undue hardship to Fulton County. Any employee seeking to request a
reasonable accommodation must contact the DCRC - Disability Affairs Unit. The
following steps will then be initiated to complete the reasonable
accommodations/interactive process:

1. Determining Eligibility

These policies do not create a contract of employment. Employment for non-classified employees remains “at will”.

100-16-7



a. Intake: During this stage of the process, an intake session is

conducted with the requesting employee at which time:

A copy of this policy shall be explained and provided to the requesting employee
by the DCRC Program Coordinator or designee.

The DCRC shall review qualification requirements and possible outcomes of the
process with the employee and answers any questions the employee may have
at that time.

The employee will be asked to sign an Acknowledgment/Consent to Proceed
form to verify his/her receipt and understanding of the County’s ADA/Reasonable
Accommodations policies and procedures. This signed acknowledgment form
also provides the DCRC with authorization to proceed with the reasonable
accommodation process.

If the employee’s disability is not known or readily apparent, the employee may
be asked to provide medical documentation sufficient to establish that the
employee has a disability and the need for a reasonable accommodation. The
documentation must identify the “limitations” relative to performing the essential
duties of the position. When appropriate, Fulton County may also request that the
employee provide medical documentation establishing the need for particular
accommodation(s) requested by the employee. It is the employee’s
responsibility to request a reasonable accommodation and to ensure that the
proper documents to support the request are provided by the employee’s medical
professional directly to DCRC.

The employee should ensure that Fulton County will receive requested medical
documentation (where required) within 15 days from the intake meeting. If the
DCRC does not receive a response within 15 business days from the date of the
intake meeting, the employee shall be informed via certified letter, and given an
additional 10 business days to communicate with the medical provider regarding
the importance of responding in a timely manner. It is the employee’s
responsibility to have the licensed health care provider(s) transmit the requested
information directly to the DCRC. If after the additional 10 business days has
passed and there is still no response received by the DCRC, the case will be
administratively closed as incomplete. The employee shall be notified of the
closure via certified letter. The DCRC will re-open or recommence the
reasonable accommodation process at any time if a medical provider,
knowledgeable about the employee’s condition, provides the DCRC with the
necessary supporting documentation.

In cases where the employee has been requested to provide medical
documentation, the DCRC will review the medical documentation provided by the
employee’s medical provider to support eligibility/qualification for disability
(physical or mental impairments) and limitations relative to performing essential
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duties. If the documentation is insufficient, incomplete, vague or ambiguous, the
DCRC will notify the employee by certified letter and the employee will have 10
business days to request that his or her healthcare provider provide complete
and sufficient information to DCRC. If the employee’s healthcare provider does
not respond or again provides information that is insufficient, incomplete, vague
or ambiguous, Fulton County will give the employee the option of choosing to
sign a limited release to allow the DCRC to communicate directly with the
employee’s medical provider for the purpose of assessing the employee’s
request for accommodation. The County may also wish to request
recommendations from the employee’s medical provider regarding the
employee’s job duties.

During this step of the process, an employee may be granted a temporary
accommodation pending a final determination and/or may be placed on paid
leave up to the amount of the employee’s accrued leave balance, placed on
unpaid leave and/or afforded the opportunity to apply for leave under the FMLA,
if s/he is unable to perform the essential duties of his or her position. Each case
will be evaluated and treated on an individual basis.

b. Eligibility- Upon receipt and review of any required medical information

provided to the DCRC, a determination shall be made and notifications sent within five
(5) business days as to whether the employee is eligible to participate further in the
interactive process under the ADA . The DCRC’s determination will include whether
that employee may be entitled to the provision of Reasonable Accommodations and/or
whether further discussion is warranted. Employees who are not required to provide
medical information to substantiate a disability will be similarly notified of the
qualification status.

If the determination is that the employee has a disability, a notification letter will
be directed to the Appointing Authority and the employee (employee’s letter will
be sent by certified mail), notifying him/her of the employee’s eligibility for a
Reasonable Accommodation. An interactive meeting shall be scheduled within
15 business days by the Appointing Authority with the employee, the DCRC
Program Coordinator and/or other relevant personnel to discuss possible
reasonable accommodation(s).

If the determination is that the employee is not eligible, the employee shall be
sent a notification letter via certified mail and the case shall be closed.

An employee’s eligibility status may be modified upon request for or submission
of additional documents from a licensed health care provider should the
employee’s condition(s) change. An automatic review of the initial eligibility may
also occur when:

o additional or modified accommodations are requested
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o the essential job functions have changed and/or
o Fulton County’s business needs have changed

2. Interactive Meeting

The intent of the interactive meeting is to assist the employee and the Appointing

Authority in reviewing all essential functions of the employee’s position and physician-
described limitations (where applicable), and determining if a reasonable
accommodation that will not result in an undue hardship to Fulton County is available to
assist the employee with the performance of all essential functions of his or her position.

Participants in the interactive process include the employee, the Appointing
Authority or designee (which may include the direct supervisor and/or the
Department of Human Resources Management representative) and the ADA
Administrator or designee.

The process may involve: an analysis of the employee’s current job to determine
the essential functions; consultation with the employee to identify potential
accommodations and the effectiveness of those accommodations in enabling the
employee to perform the essential functions of the job; and consideration of the
overall business needs of the Department or County. All requests for reasonable
accommodations shall be addressed on a case-by-case basis.

Should the employee’s condition(s) change (e.g. limitations or essential duties),
an employee’s reasonable accommodation(s) may be modified upon request with
the submission of additional documents from a licensed health care provider or
the Appointing Authority. Fulton County may also review an employee’s
reasonable accommodation(s) based on changing business needs.

C. Possible Accommodations — Examples
Examples of possible accommodations or outcomes may include, but are not

limited to:

1. Modification to the Work Environment or Schedule
Should the identified reasonable accommodation(s) consist of a modification to

the employee’s work “environment,” the DCRC may recommend the following:

The Appointing Authority, or his/her designee, must contact the Workers’
Compensation Safety Officer to conduct a workplace assessment of the primary
work area.

Recommendations may be made as to the type of adaptive equipment necessary
to minimize the impact of the limitations, and/or rearrangement of the equipment
or primary work area.

Should the identified reasonable accommodation(s) consist of a modification to
the employee’s work “schedule,” the DCRC, through the interactive meeting, may
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request additional information from the Appointing Authority, or his/her
designees, regarding possible scheduling modifications, including, but not limited
to flex schedules, extended hours, or alternative operation hours when possible.

2. Provision of Adaptive Equipment and Devices
Should the identified reasonable accommodation(s) consist of equipment,

devices or similar items, the DCRC Program Coordinator will initiate the following
procedures:

Based on physician’s or other specialists’ recommended specifications, identify a
minimum of three (3) potential vendors (make note if sole source vendor) to
contact for price quotes, including shipping. The DCRC Program Coordinator
may also coordinate purchase activities with various internal departments (e.g.
Department of Information Technology [IT] for telecommunication or computer-
related equipment needs).

Forward a memo to the Appointing Authority requesting a funding line for the
purchase of specified item(s). The DCRC Program Coordinator shall be notified
of the availability of funds within five (5) business days after receipt of this memo.

Upon approval of funds by the Appointing Authority (or designee), the DCRC
Program Coordinator shall coordinate the purchase, delivery and installation of
the equipment with the appropriate department.

Upon receipt and confirmation that the correct equipment has been received and
functions properly, the DCRC Program Coordinator shall modify the Reasonable
Accommodation Plan as appropriate as well as confirm functionality of the
equipment and/or implementation of the Reasonable Accommodation Plan in 30-
business days.

All items provided to any County employee as a Reasonable Accommodation

under the ADA shall remain the property of Fulton County Government. If for any
reason the employee no longer requires these items or any part thereof, these items
shall be returned to the Appointing Authority for recycling and/or may be re-assigned to
other employees.

Upon separation and/or termination of employment with the County, an employee

shall return to the Appointing Authority all assistive devices which have been provided
to him/her by the department. This return shall be completed within three (3) business
days of the employee’s separation and/or termination.

The Appointing Authority shall be responsible for maintaining a current inventory

list of any and all equipment which has been purchased by and/or distributed to the
employee.

3. Reassignment
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Where appropriate, the County may attempt to place an individual into a vacant-

funded position for which he/she is qualified and can perform all essential functions,
with or without reasonable accommodations. Reassignment positions may be within the
employee’s current department or, may be identified in another County department.
Should this option become necessary, the preliminary contacts and arrangements will
be made during the “Interactive Meeting” process as described above.

Internal Departmental Reassignment- If the employee cannot perform all
essential functions of his/her current position with or without reasonable
accommodations, the employee will be asked to provide a current resume and
completed Fulton County Application Form to the HR Operations Manager and to
the DCRC. This information will be reviewed to determine which minimum job
requirements and skill sets the employee meets relative to available positions
which may be a suitable fit for reassignment. The current department will have
30-business days to conduct an internal departmental job search for any vacant-
funded positions for which the employee may be qualified, with or without
reasonable accommodations.

County-wide Reassignment — Upon request by the employee, the DCRC
Program Coordinator shall provide the Fulton County Department of Human
Resources Management with the employee’s application and resume to review
for minimum job requirements and skill sets the employee possesses in order to
identify available vacant-funded positions for which the employee may be
qualified, with or without reasonable accommodations, outside of the employee’s
current department. This process may be concurrent with the internal job search
and will continue for a period of 60 business days.

Once the Fulton County Department of Human Resources Management
identifies possible job opportunities for which the employee qualifies, the DCRC
Program Coordinator shall contact any department(s) in which there appears to
be a viable vacancy to discuss the position requirements, funding, availability,
and interview opportunities. If the vacancy appears viable, DCRC will facilitate a
meeting between the Hiring Authority or designee, and the employee for
interview opportunities.

The employee shall be notified in writing by the Hiring Authority of any offered
positions as a reasonable accommodation (reassignment), pending final
approval.

If the County-wide search does not identify a vacant-funded position within 60
business days, or the employee is not re-assigned to an internal department
position, the employee and his/her Appointing Authority shall be notified via
certified mail by the DCRC.

Reassignment opportunities as a result of a reasonable accommodation may be
offered at a pay rate equivalent to the employee’s current pay rate, subject to the
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budgetary constraints of the Department and provided the employee’s current
pay rate falls within the pay range for the new position. If the employee’s current
pay rate does not fall within the pay range for the new position, the employee
must be offered a pay rate within the pay range for the new position, consistent
with Fulton County’s Compensation Policy.

4. Leave of Absence

Depending on the circumstances, a leave of absence (including but not limited to
leave under the FMLA) may be a reasonable accommodation.

5. Inability to Accommodate

If the employee rejects all reasonable accommodation(s) offered by Fulton
County and/or if there is no reasonable accommodation that can be made that would
allow the employee to perform the essential functions of the job without undue hardship
to Fulton County, at the conclusion of the Reasonable Accommodation/Interactive
process, the employee will be allowed to take FMLA leave and/or other applicable leave
in accordance with Fulton County policies and applicable law. In cases where an
employee is not eligible for FMLA leave or any other applicable leave and there is no
reasonable accommodation that can be made that would allow the employee to perform
the essential functions of the job without undue hardship to Fulton County, an
Appointing Authority may separate the employee in accordance with Fulton County’s
Separations Policy.

D. Reasonable Accommodation Plan

The Reasonable @ Accommodation Plan captures any  suggested
accommodations, limitations, applicable timeframes, including but not limited to
reassignment agreements discussed between the involved parties during the interactive
meeting. Prior to its implementation, the Reasonable Accommodation Plan must be
endorsed by the Appointing Authority (or designee), the requesting employee and the
DCRC. Reasonable Accommodation Plans shall be distributed for signature within 5
business days of the interactive meeting. The Appointing Authority shall be responsible
for the collection of any applicable signatures, excluding the ADA Administrator, and the
DCRC shall monitor and verify implementation for a period of no less than 30-business
days.

E. County Manager Responsibility and Authority

In the event that the Appointing Authority should dispute or deny the provision of
reasonable accommodation for the employee, DCRC will send the matter to the County
Manager for further review and action. In such cases, the County Manager will make a
final determination regarding reassignments and/or implementation of the Reasonable
Accommodation Plan and communicate that decision to the Appointing Authority and
DCRC within 10 business days of the receipt of the DCRC'’s referral.

F. Monitoring and Case Closure
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The DCRC will monitor implementation of the Reasonable Accommodation Plan
for 30 business days following the interactive meeting, to ensure that the Plan is
implemented and working well for all parties and the subject case will be closed. In the
event that the Plan is not working for either the employee or the Appointing Authority,
the ADA Administrator has the discretion to initiate a 2nd interactive meeting to address
any challenges or revise the Plan.

1. Additional Information
A. Confidentiality

1. The DCRC shall maintain all medical information in a strictly
confidential manner at all times. However, the DCRC, as needed or required by law,
may disclose certain limited information to support the need for the requested
reasonable accommodations.

2. Under the guidelines of the ADA, an employer may not discuss this
matter with anyone who is not directly involved or responsible for the subject
employee’s job performance. Specifically, an employer is prohibited from disclosing
that the employee: has requested a reasonable accommodation; is receiving
accommodations, or is covered under the ADA.

3. Employers are also prohibited from disclosing any other information
which would violate the employee’s rights to confidentiality under the ADA.

4. The employee shall be notified in writing should DCRC be required
to release any part of their confidential information.

B. Notification

1. All correspondence to applicants and new or current employees
regarding this process or any employment/advancement opportunities shall include a
statement informing the individual that all requests for a reasonable accommodation will
be considered upon request and that reasonable accommodations will be provided in
accordance with the ADA.

2. All correspondence regarding public meetings, training, special
events, etc., shall include a statement informing the individual that requests for
reasonable accommodations, including information in an alternative format for persons
with disabilities, will be considered upon request and that reasonable accommodations
will be provided in accordance with the ADA.

3. Examples of such statements might include the following: “Should
you require reasonable accommodations for this interview, please contact (name of
department contact) at least 72 hours in advance”; or “Should you require a reasonable
accommodation or this communication in an alternative format due to a disability,
please contact (name of department contact) at least 72 hours in advance of the
scheduled event. [72 hours advance notice is specific to alternative communications
requests. For other types of reasonable modifications that may not be communication-
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related, additional time may be required. i.e. public events, accessibility, etc. may be
requested 2 weeks in advance.]

C. Parking

1. Fulton County does not provide parking for all employees. Title Il of
the Americans with Disabilities Act (ADA) requires that a minimum percentage of
parking spaces, at facilities where parking exists, be made accessible for the public.
The provision of a special parking space for an employee, however, may be considered
in the context of the reasonable accommodations process.

2. Accessible parking spaces are strictly for use by the public
(individuals with disabilities who display the appropriate permits) on a first-come-first-
serve basis. County employees shall not occupy accessible public parking spaces on
County property designated for private individuals with disabilities, unless designated as
“staff parking.”

D. Representation

For any and all meetings required under this Policy, an employee may choose to
bring a representative of his/her choice. That representative may be a family
member/friend, employee organization/union representative or a legal representative.
However, should the employee determine that he/she wishes to have a legal
representative present, the employee is responsible for notifying all individuals involved
in sufficient time such that the Appointing Authority and/or the DCRC staff may also
secure legal representation, as appropriate. The DCRC reserves the right to postpone
any meeting during the interactive process in order to secure legal counsel.

E. Retaliation

Retaliation due to any contact with the DCRC or participation or assistance in the
DCRC Qualification process and/or Reasonable Accommodation process is strictly
prohibited. Any employee engaging in such retaliation is subject to disciplinary action in
accordance with Fulton County policy.

F. Training

1. The DCRC, in coordination with the Department of Human
Resources Management’s Training Division, provides on-going training to all Fulton
County employees in the areas of disability awareness and etiquette, non-discrimination
in employment practices, reasonable accommodations (Title 1), ADA requirements for
state and local governments (Title II) and public accommodations (Title II).

2. Training is provided to all new employees during New Employee
Orientation and other established County training classes that include ADA/disability
training components. Basic ADA training is provided on a cyclical basis. However,
customized, specialized, or department-specific training is provided as needed or

requested by specific departments.
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3. The Office of Diversity and Civil Rights Compliance staff regularly
participates in professional training workshops/seminars on various topics including the
ADA and current case law.

IV.  Worker's Compensation and the ADA

To be covered by both Workers’ Compensation and the ADA, an injury/iliness
must arise out of and in the course of employment and must result in a limitation of a
major life activity as defined by the ADA. Employees who have active worker’'s
compensation cases and believe they may also qualify for a reasonable accommodation
under the ADA should contact the DCRC for assistance.

V. Family and Medical Leave Act (FMLA) and the ADA

An employee who is temporarily or intermittently unable to perform one or more
of the essential functions of his/her current position may be entitled to the protections
afforded by the Family and Medical Leave Act (FMLA). Any employee who is in such a
situation and believes that he/she may be entitled to the protections afforded by the
Family and Medical Leave Act should contact the Department’s HR Liaison or the
County’s FMLA Leave Administrator to explore all available options. The DCRC does
not review or approve requests for FMLA.

At the expiration of the employee’s FMLA leave, if the employee is preparing to
return to work with or without limitations and is in need of a reasonable accommodation,
they may initiate the interactive process as described above prior to their return.
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®

EOUNTY
PERSONNEL POLICY
SUBJECT: DISCRIMINATION COMPLAINT PROCEDURE
DATE: January 1, 2017 Number: 101-16

Statement of the Policy

It is the policy of Fulton County to provide employees with a Discrimination
Complaint Procedure through which employees can raise complaints and concerns
without fear of retaliation.

Il. Establishment and Implementation of Procedure

The County Manager, in consultation with the Chief Human Resources Officer
and the County Attorney, is authorized to establish and modify, as needed, a procedure
for implementing this policy.
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PERSONNEL PROCEDURE
SUBJECT: DISCRIMINATION COMPLAINT PROCEDURE

DATE: January 1, 2017 Number: 101-16

Purpose, Scope and Effect of the Procedure
A. Purpose

The purpose of the Discrimination Complaint Procedure (“Complaint Procedure”)
is to promote equal employment opportunities for Fulton County employees by providing
a means for the internal resolution of complaints alleging discrimination on the basis of
race, color, religion, sex, pregnancy (including childbirth, lactation or related medical
conditions), sexual orientation, gender identity or expression, age (40 and over),
national origin or ancestry, physical or mental disability, genetic information (including
testing and characteristics), veteran status, uniformed service-member status, or any
other consideration protected by federal, state or local law. This procedure should also
be followed when investigating an external Charge of Discrimination filed with the
United States Equal Employment Opportunity Commission (“EEOC Charge”).

B. Scope

The Complaint Procedure may be used by any covered individual, including an
employee, applicant for employment, or former employee of Fulton County who believes
that he/she has been subjected to discrimination as defined in this Procedure.

Citizens doing business with Fulton County who believe they have been
subjected to discrimination or harassment on the basis of any of the protected traits
outlined above may also file an Internal Discrimination Complaint.

C. Application of Other Internal Complaint Procedures and External
Discrimination Complaint Procedures

The Complaint Procedure, in appropriate instances, may be used in conjunction
with other applicable internal or external discrimination complaint procedures, including
any procedure administered by the United States Equal Employment Opportunity
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Commission (“‘EEOC”). Employees are advised that while they may simultaneously
pursue complaints internally with the Office of Diversity and Civil Rights Compliance
(DCRC) and externally with the EEOC, they are not required to do so. Employees may
proceed directly to the EEOC without filing an internal complaint under this procedure.
Further, employees are advised that the EEOC has strict deadlines for filing charges,
and that filing an internal complaint under this procedure does not stay those deadlines.
Employees who wish to file a charge with the EEOC should contact the EEOC for
further information, including information regarding filing deadlines.

. Definitions

For the purpose of this procedure, the terms delineated below shall have the
following meanings ascribed to them:

Alleged Violator — the County official or employee named in an Internal Discrimination
Complaint as having taken the action(s) which form the basis for the complaint.

Charging Party — an individual or group of individuals who file an Internal Discrimination
Complaint or EEOC Charge.

Compliance Review — an investigation that is initiated at the discretion of the DCRC
upon the receipt of written notice from an Appointing Authority or his/her designee of a
possible violation of the Equal Employment Opportunity and Prejudicial Acts Policy..

Director — the Director of the Office of Diversity and Civil Rights Compliance (DCRC) or
the Director's designated representative.

Discrimination — conduct motivated by the animus toward a protected trait, including
race, color, religion, sex, pregnancy (including childbirth, lactation or related medical
conditions), sexual orientation, gender identity or expression, age (40 and over),
national origin or ancestry, physical or mental disability, genetic information (including
testing and characteristics), veteran status, uniformed service-member status, or any
other consideration protected by federal, state or local law.

EEOC Charge — a Charge of Discrimination filed with the United States Equal
Employment Opportunity Commission.

Harassment — unwelcome conduct that is based on race, color, religion, sex, pregnancy
(including childbirth, lactation or related medical conditions), sexual orientation, gender
identity or expression, age (40 and over), national origin or ancestry, physical or mental
disability, genetic information (including testing and characteristics), veteran status,
uniformed service-member status, or any other consideration protected by federal, state
or local law. Such conduct violates County policy where 1) enduring the offensive
conduct becomes a condition of continued employment, or 2) the conduct is severe or
pervasive enough to create a work environment that a reasonable person would
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consider intimidating, hostile, or abusive. Offensive conduct may include, but is not
limited to, offensive jokes, slurs, epithets or name calling, physical assaults or threats,
intimidation, ridicule or mockery, insults or put-downs, offensive objects or pictures and
interference with work performance. However, petty slights, annoyances, or isolated
incidents (unless the isolated incident is extremely serious) will not rise to the level of a
violation of this policy.

Internal Discrimination Complaint — a written and signed statement by a specifically
identified applicant, employee, former employee or other covered individual: 1) alleging
that he or she has suffered direct injury as a result of an action by a County official or
employee, which is intended to, or has the effect of, discriminating against the individual
on the basis of race, color, religion, sex, pregnancy (including childbirth, lactation or
related medical conditions), sexual orientation, gender identity or expression, age (40
and over), national origin or ancestry, physical or mental disability, genetic information
(including testing and characteristics), veteran status, uniformed service-member status,
or any other status protected by federal, state or local law, and 2) requesting that the
DCRC take action to resolve the discrimination. Complaints filed that raise employment
concerns, but which do not allege discrimination based on any status protected by law
may be referred to another County entity such as the HR Operations Division of the
Department of Human Resources Management.

Prejudicial Act — any action designed to frighten, harm, injure, intimidate or harass an
individual, in whole or in part because of a biased motivation against the actual or
perceived race, color, religion, citizenship, national origin, gender, age (40 and over),
disability, ethnic background, sexual/gender identity or genetic information of the
individual(s).

Sexual harassment — unwelcome and unwanted conduct of a sexual nature including,
but not limited to physical assault, sexual advances, or comments, requests for sex or
sexual activities related to one’s employment or advancement. Such conduct may
qualify as sexual harassment even when it is unaccompanied by promises or threats
that have the purpose or effect of interfering with an individual’s work performance, if it
is severe and pervasive enough to create an objectively intimidating, hostile or offensive
work environment. In the case of citizens, examples of such conduct may include, but
is not limited to, sexual advances or comments or requests for sex or sexual activities
concerning the receipt of or access to government services or benefits by Fulton County
Employees.

Respondent — generally, the Appointing Authority of the department in which the
Alleged Violator works.
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1. Administration of this Procedure

A. Responsibility for Administration

The Complaint Procedure will be administered by the Director of the Office of
Diversity and Civil Rights Compliance (DCRC) (“Director”), and all records resulting
from use of the Complaint Procedure will be maintained by the Director with the
exception of medical records protected under state and federal laws, which shall be
forwarded to the Department of Human Resources Management for retention in the
employee’s medical file. The Director is responsible for determining compliance with all
aspects of this procedure and providing information concerning the procedure
specifically requested by users of this policy.

B. Time Periods

Unless specifically stated otherwise, the time periods within this procedure refer
to business days.

C. Compliance Review

Upon the receipt of written notice from an Appointing Authority or his/her
designee of an alleged violation of the Equal Employment Opportunity and Prejudicial
Acts policy, the DCRC shall have the discretion to initiate a compliance review of such
conduct.

V. Discrimination Complaint Process

A. Initiation of Investigation

1) Filing an Internal Discrimination Complaint

Employees do not have to report discrimination to their immediate supervisor or
go through their supervisory chain of command before notifying the DCRC. In fact,
employees are specifically authorized to bypass their supervisors (and chain of
command) and report the incident directly to the DCRC. If the employee files an
Internal Discrimination Complaint during working hours, the employee must notify
his/her supervisor or a designee that s/he is leaving the office. In those instances
where an employee is not comfortable with their ability to write a complaint to file with
the DCRC, the DCRC will lend whatever assistance is necessary to formalize the
complaint.
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A covered individual under this policy who believes he/she is experiencing or has
experienced discrimination, may file an acceptable written statement with DCRC by
completing a Discrimination Complaint Form to be provided by DCRC. DCRC
immediately will evaluate the written information provided to determine whether it has
sufficient information to consider the complaint as complete.

Covered individuals choosing to utilize this procedure are responsible for
providing DCRC with any and all requested information to enable DCRC to proceed with
Internal Discrimination Complaint evaluation and investigation and/or resolution
attempts.

(a) Time for Filing an Internal Discrimination Complaint

In order to be timely, an Internal Discrimination Complaint must be filed within
thirty (30) business days of the last date on which the action described in the complaint
occurred. The filing date of a complaint shall be the date that is stamped on the
complaint upon receipt by DCRC.

(b) Waivers

If an Internal Discrimination Complaint is not filed in a timely manner, DCRC will
notify the Charging Party of the opportunity to request a waiver. The Director may grant
a waiver of the 30 day filing requirement under any of the following circumstances:

e The Charging Party reasonably could not be expected to know the act was
discriminatory within the timeframes prescribed by this procedure;

e The Charging Party was unable to file an Internal Discrimination
Complaint because of iliness or other incapacitating circumstances during
the timeframes prescribed by this procedure;

e Unique circumstances created by the department’s or Alleged Violator's
action have adversely affected the Charging Party’s ability to file the
Internal Discrimination Complaint; and/or

e Other circumstances which, within the sole discretion of the Director,
warrant granting the waiver.

An Internal Discrimination Complaint will be confidential to the degree possible
during the investigation.

2) Receipt of an EEOC Charge of Discrimination

Upon receipt of an EEOC Charge filed against Fulton County or a Fulton County
employee, DCRC will proceed with an evaluation and investigation of the allegations
contained in the EEOC Charge. Employees should refer to the EEOC for guidelines
regarding timeliness of EEOC Charges.
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All communications from the EEOC that are received by any Department Head or
County employee shall be forwarded immediately to the Director of DCRC.
The following types of charges will be considered exceptions to this policy and
will be reviewed by the Director of DCRC in conjunction with the County
Attorney and the County Manager to determine the best course of action: (1)
charges filed by employees of the County Manager's Office; (2) cases in
which there is pending litigation involving the same set of facts underlying the
EEOC Charge; (3) charges filed by one Department Head against another
Department Head; and (4) other charges as determined by the Director of
DCRC.

B. Notice of Internal Discrimination Complaint and EEOC Charge of
Discrimination Filing and Obligation to Respond

When the Director receives an EEOC Charge or a complete and timely filed
Internal Discrimination Complaint, within five (5) business days of receipt of the Internal
Discrimination Complaint or EEOC Charge, the Director will notify the Respondent, the
Alleged Violator and, in cases involving an EEOC Charge, the County Attorney and
County Manager).

C. Administrative Closures

In a variety of circumstances, DCRC may determine that an investigation should
be closed administratively. Examples of such circumstances may include but are
limited to: 1) the Charging Party’s failure to cooperate in the processing of the
evaluation, investigation and/or resolution of the Internal Discrimination Complaint or
EEOC Charge; 2) the Charging Party’s decision to withdraw his/her complaint; 3) the
death of the Charging Party, making it impossible for DCRC to investigate the
allegations fully; 4) the Internal Discrimination Complaint or EEOC Charge is a
continuation of a pattern of previously filed complaints involving the same or similar
allegations against the same Respondent, which repeatedly have been found factually
unsubstantiated by DCRC; and/or 5) DCRC’s receipt of information at any time
confirming that the allegations raised by the Charging Party have been resolved.

D. Evaluation and Investigation

Generally, DCRC will issue a data request letter (DRL) to the Respondent,
Alleged Violator, seeking information and documents relevant to the investigation, or, if
appropriate, request a written response to the Internal Discrimination Complaint or
EEOC Charge and any other relevant questions specific to the allegations, to include
supporting documentation setting forth all known details concerning the Charging
Party’s allegation(s). A response to any DRL or request for response issued by DCRC
in connection with the Internal Discrimination Complaint or EEOC Charge must be in
writing. The written response generally must be received by the Director within ten (10)
business days of receipt of the DRL or request for response. Extensions will be granted
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at the discretion of the Director and should be given when warranted based on the
amount of information sought and priority of other operations.

The Director of DCRC generally will delegate the handling of certain aspects of
an EEOC case to an Equal Employment Officer or other designee.

If requested to do so by the Director of DCRC, the Department of Human
Resources Management and/or any other County department or division, shall collect
and report any personnel or related information necessary to facilitate DCRC’s
investigation of the allegations contained in the Internal Discrimination Complaint or
EEOC Charge.

If the Director of DCRC or the County Attorney determines that it is not
appropriate for DCRC to conduct an investigation, the Director of DCRC will
immediately forward a copy of the Internal Complaint or EEOC Charge to the County
Attorney who may either retain an outside investigator to conduct an independent
investigation or prepare an Investigative Report and/or Statement of Position on behalf
of the County.

E. Completion of Investigation

Evaluation and investigation of an Internal Discrimination Complaint or EEOC
Charge generally will be completed within 90 business days from the date the
investigation is initiated. When additional time is required, a letter may be sent by the
Director notifying the Charging Party and Respondent of the new time frames by which
DCRC anticipates completing its evaluation and/or investigation.

Upon completion of any investigation, the Director shall prepare an Investigative
Report detailing the factual findings related to the Internal Discrimination Complaint or
EEOC Charge.

If the investigation only involves an Internal Discrimination Complaint, then upon
completion of the complaint evaluation and investigation, the DCRC shall issue an
Investigative Report that shall contain sufficient documentation to support its findings
and conclusions. All involved parties will be notified of the DCRC’s determination.

If the investigation involves an EEOC Charge, the Investigative Report shall not
contain any conclusions regarding the allegations and shall be forwarded to the Office
of the County Attorney for review. The County Attorney's Office will either
recommend settlement of the EEOC Charge to the County Manager or develop a
Statement of Position on behalf of the County.

These policies do not create a contract of employment. Employment for non-classified employees remains “at will”.
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V. Resolution

Every effort shall be made to obtain early resolution of an Internal Discrimination
Complaint at the lowest level possible. With respect to an Internal Discrimination
Complaint, the DCRC will utilize alternate dispute resolution strategies with affected
parties, as appropriate, at any stage in the process. DCRC shall attempt to resolve the
Charging Party’s allegations of discrimination promptly and appropriately. .

A. Internal Discrimination Complaint

If an Internal Discrimination Complaint is resolved during the evaluation and
investigation process prior to the completion of an Investigative Report, the complaint
resolution letter to all parties should contain:

. the basis for the complaint (i.e., the protected status as set forth in Section
I, above);

. a brief statement of the allegations;

o an explanation of the basis for DCRC’s determination that the complaint
has been resolved; and

o a copy of any signed, written agreement that has been reached.

1) When the Alleged Violator is not the Department Head

Where the Director finds that there is reasonable cause to believe that
discrimination has occurred, the Director may determine a remedy that the department
head is responsible for implementing. In the event the department head disagrees with
the proposed remedy, the department head shall have the right to appeal the remedy,
but not the determination, made by the Director. Such appeal shall be made in writing
to the County Manager within three (3) business days of the issuance of the
Investigative Report. Within ten (10) business days, the County Manager shall make a
final decision regarding the remedy, based on a review of the findings and supporting
documentation. After the County Manager makes a decision, there will be no further
County review of the complaint.

2) When the Alleged Violator is the Department Head

Where the Director finds that there is reasonable cause to believe that
discrimination has occurred and the Alleged Violator is a department head, the Director
may recommend a remedy to the County Manager. Within ten (10) business days, the
County Manager will make a final decision regarding the remedy in the matter, based on
a review of the findings and recommendations. This decision shall be issued in writing
to each of the concerned parties as well as the Director.

These policies do not create a contract of employment. Employment for non-classified employees remains “at will”.
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B. EEOC Charge of Discrimination

Upon receipt of an Investigative Report, the County Attorney's Office will either
recommend settlement of the EEOC Charge to the County Manager or develop a
Statement of Position on behalf of the County. In the event that a settlement or
resolution of an EEOC Charge is recommended by the County Attorney, a copy of
the recommendation shall be forwarded to the County Manager.

When a settlement or resolution of an EEOC Charge is agreed to by the
County Manager and County Attorney, the County Attorney is authorized to formally
advise all parties of the actions necessary to conclude the EEOC action and to
recommend settlement payments, if any, to the Board of Commissioners.

No written settlement agreement shall be entered into without the approval of the
County Attorney, and if payment is required, the settlement agreement must be
submitted by the County Attorney to the Board of Commissioners for approval. All such
agreements will contain appropriate release and waiver provisions.

The Director of DCRC or his/her designee and representatives of the County
Attorney's Office, shall attend all EEOC mediations, fact-finding conferences,
conciliation conferences or other such meetings, and shall participate in all discussions
with the EEOC.

In the event that the EEOC makes a cause finding, the Director of DCRC shall
advise the County Manager, the Office of the County Attorney, and the affected
department head of the same by memorandum. Additionally, the case file will be
transferred to the County Attorney for further handling.

VI. Disciplinary Action

All disciplinary actions for violation of this policy shall be taken by the County
Manager or Appointing Authority, and shall be governed by the guidelines set forth in
Fulton County’s Discipline for Classified Employees Policy and Procedure, as
applicable. Appeals of disciplinary actions by permanent classified employees may be
made to the Fulton County Personnel Board. Officials appointed by the Board of
Commissioners of Fulton County may seek redress for any disciplinary action before the
Board.

While the County encourages any employee to raise any question or concern
he/she may have regarding misconduct in accordance with these procedures, the
County also recognizes that intentional or malicious false accusations alleging
misconduct can have a serious effect on innocent men and women. Individuals who
intentionally accuse another falsely of misconduct will be disciplined up to, and
including, termination of employment.

These policies do not create a contract of employment. Employment for non-classified employees remains “at will”.
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VII.  Strict Prohibition Against Retaliation

Fulton County strictly prohibits retaliation against: 1) any employee or citizen who
opposes any act or practice they perceive to violate this policy; or 2) any employee who
has made a charge, testified, cooperated, assisted or participated (in any manner) in
any DCRC-related investigation, proceeding or hearing. Retaliation is a separate
violation, distinct from the initial, underlying discrimination allegation. DCRC will
investigate all complaints of retaliation using the procedures set forth above. Individuals
found to have engaged in retaliation shall be subject to discipline without regard to
whether there has been a finding of cause in connection with the underlying, initial
complaint. Any employee who feels they have been subjected to retaliation should
contact DCRC immediately.

These policies do not create a contract of employment. Employment for non-classified employees remains “at will”.
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PERSONNEL POLICY
SUBJECT: EMPLOYMENT ELIGIBILITY VERIFICATION

DATE: January 1, 2017 Number: 102-16

Statement of the Policy

Fulton County is committed to complying with all immigration-related employment
laws. Therefore, Fulton County will not knowingly or intentionally hire or continue to
employ individuals who lack work authorization. Nor will it do business with
independent service providers (e.g., independent contractors, subcontractors, vendors)
it determines to have knowingly hired or continued to employ persons without work
authorization. Moreover, Fulton County will only work with contractors and
subcontractors who use E-Verify to check the status of workers employed on building
and road projects and/or engaged in any other performance of labor for a public
employer within this state under a contract or other bidding process, as required by
State Law.

Consistent with this commitment, Fulton County requires the completion of the
federal Form 1-9 to verify the identity and work authorization of all employees hired after
November 6, 1986. Fulton County also participates in E-Verify.

Il. Applicability

This policy applies to all employees responsible for ensuring completion of the
Form 1-9 and/or using E-Verify to confirm employment eligibility. Employees who fail to
comply with this policy are subject to disciplinary action, up to and including termination
of employment.

These policies do not create a contract of employment. Employment for non-classified employees remains “at will”.
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1. Prohibition of Discrimination and Retaliation

Fulton County will not tolerate any form of discrimination or harassment
prohibited by federal, state, or local law, including discriminatory treatment based on an
individual's national origin or citizenship status. Nor will Fulton County tolerate
discriminatory application of the Form -9 requirements or E-Verify process, including,
but not limited to, singling out individuals for extra scrutiny based on their national origin
or citizenship status. Fulton County will not permit retaliation against employees for
complaining of perceived discrimination or harassment.

V. Establishment and Implementation of Procedure
The County Manager, in consultation with the Chief Human Resources Manager

and the County Attorney, is authorized to establish and modify, as needed, a procedure
for implementing this policy.

These policies do not create a contract of employment. Employment for non-classified employees remains “at will”.
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PERSONNEL PROCEDURE
SUBJECT: EMPLOYMENT ELIGIBILITY VERIFICATION

DATE: January 1, 2017 Number: 102-16

Form 1-9 Compliance

As required by Federal law, Fulton County must ensure that every employee
hired or rehired after November 6, 1986, completes the Form 1-9. The Department of
Human Resources Management should use the most current version of the 1-9 and
familiarize themselves with the instructions before working with an employee to
complete it.

Fulton County must retain 1-9 forms of all current employees. It must also retain
[-9 forms of former employees for three years after the date of hire or one year from the
date of termination, whichever is later. Completed 1-9 forms should not be placed in
personnel files; instead, the forms, and any accompanying documents, such as E-Verify
confirmations, should be kept in separate [-9/E-Verify binders and maintained in
confidence as with any other personnel records.

Section 1

e Employees must fully complete Section 1 no later than the first day of
employment (i.e., when the employee actually begins working). Applicants must
never be asked or permitted to complete Section 1 before he or she accepts an
offer of employment with Fulton County.

e The employee must write down his or her full name, other names used, address
(no post-office boxes permitted), and date of birth. The employee must also write
down his or her Social Security number for purposes of E-Verify. The employee
may, but is not required to, write down an e-mail address and/or telephone
number.

e The employee must attest to his or her citizenship/immigration status by selecting
the applicable box in Section 1 and filling in the accompanying blanks, if any.

These policies do not create a contract of employment. Employment for non-classified employees remains “at will”.
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The employee must then sign and date immediately above the Preparer and/or
Translator Certification.

e |f the employee requires assistance to complete Section 1 (e.g., translation,
someone other than the employee fills out any information in Section 1), the
individual providing this assistance must complete the Preparer and/or Translator
Certification by writing down his or her full name and address, signing, and
dating. The employee must still sign and date Section 1. It is generally advisable
that someone other than the staff member completing and signing Section 2,
assist the new hire in completing Section 1.

Section 2

e After confirming that Section 1 is complete, the Department of Human Resources
Management must complete Section 2 and do so within three business days
after the date the employee begins working. For example, if the employee
begins working on Monday, the Department of Human Resources Management
must complete Section 2 on or before Thursday. If the employee is to work less
than three business days, the Department of Human Resources Management
must complete Section 2 on the first day of employment.

e Fill in the blank asking for the employee’s full name (last name, first name,
middle initial). Use the name written down by the employee in Section 1.

e The employee must present either (1) one original document from List A; OR (2)
one original document from List B and one original document from List C.
Department of Human Resources Management staff must familiarize themselves
with the list of acceptable documents included with the form (generally all
documents must be unexpired). If a List B document is presented, the List B
document must have a photograph. The Department of Human Resources
Management must never ask the employee to provide a specific type of
document or particular combination of documents. If the employee provides
more documents than required, such as a List A and List B document, the
Department of Human Resources Management should allow the employee to
select an acceptable combination of 1-9 documents, and return the other
unnecessary documents.

e With the employee present, the Department of Human Resources Management
should physically examine each document to determine that it (1) relates to the
person presenting it, and (2) appears genuine on its face, not fake or fraudulent.
If not, the Department of Human Resources Management must return the
document to the employee and ask that he or she provide another acceptable
document. The employee must do so within three business days of beginning
employment. Regardless, if any document appears to relate to someone else or
does not appear genuine on its face, Department of Human Resources
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Management staff must immediately report the situation to the Chief Human
Resources Officer, even if the employee later provides a facially acceptable
document.

e Employees may present certain receipts in lieu of original documents if their
employment will last at least three days:

o A receipt showing the employee applied for a lost, stolen, or damaged
document. The employee must provide the original replacement
document within 90 days. A receipt is not acceptable for extensions or
renewal of documents.

o The arrival portion of the Form 1-94/1-94A with a temporary 1-551 stamp
and a photograph. The employee must present the actual Permanent
Resident Card (Form [-551) by the expiration date of the temporary stamp
or within one year from the date of issuance if there is no expiration date.

o The departure portion of the Form 1-94/I-94A with a refugee admission
stamp. The employee must present an unexpired Employment
Authorization Document (Form [-766) or a combination of a List B
document and an unrestricted Social Security card within 90 days.

e The Department of Human Resources Management should record the
information for the presented documents in Section 2, specifically the document
title, issuing authority, document number, and expiration date, if any.
Photocopies should be made of the following documents only: U.S. Passport,
Passport Card, Permanent Resident Card (Form 1-551) or Employment
Authorization Document (Form [-766) and the photocopies must be retained with
the 1-9. If the employee presents an acceptable receipt in lieu of an original
document, the Department of Human Resources Management must record the
document title, write “receipt” and the document number in the “Document
Number” field, and record the last day the receipt is valid, as discussed above, in
the “Expiration Date” field. When the employee later provides the original
document, the Department of Human Resources Management must cross out
the word “receipt” and accompanying document number and expiration date,
record the updated information from the original document, and initial and date.

e Within the Section 2 certification, the Department of Human Resources
Management must write down the employee’s first day of employment, sign and
date the certification, write down the Department of Human Resources
Management’s staff member’s full name and job title, enter “Fulton County” under
employer name, and write down the Fulton County address. The Department of
Human Resources Management should complete all portions of Section 2,
including the certification, on the same day the Department of Human Resources
Management reviews the supporting documents provided by the employee.

These policies do not create a contract of employment. Employment for non-classified employees remains “at will”.
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Section 3

e Fulton County will not continue to employ individuals whose temporary work
authorization has expired. If a current employee’s temporary work authorization
expires during employment, Fulton County must complete Box A (if applicable),
review an original List A or List C document supporting renewed work
authorization (or a receipt as discussed above), complete Box C, and fill out the
attestation (sign, date, and print name). The Department of Human Resources
Management must re-verify the employee’s renewed work authorization before
the original grant expires.

¢ Reverification applies only to List A or List C documents evidencing temporary
work authorization, such as an Employment Authorization Document (Form I-
766). The Department of Human Resources Management is not to re-verify work
authorization of U.S. Citizens, non-citizen nationals, or lawful permanent
residents who supplied a Permanent Resident Card (Form 1-551) in support of
Section 2 even if the Permanent Resident Card later expires during employment.

e |If the Department of Human Resources Management needs to re-verify more
than once during an employee’s term of employment, use a new -9 form. Write
down the employee’s full name at the top of Section 2, complete Section 3 as
appropriate, and retain with the original 1-9.

Il. E-Verify Participation

E-Verify is an Internet-based program that compares information from an
employee’s Form |-9 to data in federal records to confirm employment eligibility. As
required by law, Fulton County is enrolled in and participates in E-Verify. Before a
Department of Human Resources Management staff member uses E-Verify, they must
register as a user, familiarize themselves with the Rules and Responsibilities contained
in the E-Verify User Manual, and participate in the required E-Verify tutorial. Registered
users must never allow someone else to use their login credentials to access E-Verify.

All new hires must be verified through E-Verify. E-Verify should never be used to
verify prospective employees or applicants. Current employees already confirmed
through E-Verify must never be “re-verified” even if Section 3 of the 1-9 must be
completed because temporary work authorization expired, or is set to expire. If Fulton
County rehires an employee, the County must confirm his or her employment eligibility
using E-Verify as for a new hire.

An E-Verify case for each newly hired employee must be initiated no later than
the third business day after he or she begins working. Generally, case initiation should
occur on the same day the Department of Human Resources Management completes
Section 2 of the I-9. If the Department of Human Resources Management misses this
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deadline, the Department of Human Resources Management must still proceed with the
verification and note the reason for the delay using the dropdown function in E-Verify.

E-Verify will require that the information from the [-9 be entered into the system.
Department of Human Resources Management staff must make sure the information
they enter into E-Verify is correct. The County will adhere to all procedures called for by
E-Verify depending on the result (e.g., Employment Authorized, SSA Tentative
Nonconfirmation, DHS Tentative Nonconfirmation), including notifying an employee of a
Tentative Nonconfirmation, affording the employee an opportunity to contest/not contest
the non-confirmation, and providing the required referral papers.

Fulton County will not take any adverse action against an employee based on the
E-Verify result unless and until the system issues a Final Nonconfirmation or No Show,
or unless the employee receives but does not contest a Tentative Nonconfirmation.
Fulton County cannot continue to employ anyone who receives a Final Nonconfirmation
or No Show result, or who receives and does not contest a Tentative Nonconfirmation.

The Department of Human Resources Management must print, store, and retain
the E-Verify Case Details Report with the 1-9 for the same amount of time that Fulton
County is required to retain the 1-9. The Case Verification Number should be written at
the top of the 1-9. This practice must be followed regardless of the E-Verify result.

. Prohibition of Discrimination and Retaliation

Fulton County will not tolerate any form of discrimination or harassment
prohibited by federal, state, or local law, including discriminatory treatment based on an
individual’s national origin or citizenship status. Nor will Fulton County tolerate
discriminatory application of the Form |-9 requirements or E-Verify process, including,
but not limited to, singling out individuals for extra scrutiny based on their national origin
or citizenship status. Fulton County will not permit retaliation against employees for
complaining of perceived discrimination or harassment.
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PERSONNEL POLICY
SUBJECT: EQUAL EMPLOYMENT OPPORTUNITY AND PREJUDICIAL ACTS

DATE: January 1, 2017 Number: 103-16

Statement of Policy

Fulton County is an equal opportunity employer and is committed to the
principles of non-discrimination and equality of employment opportunities. In
accordance with applicable law, Fulton County prohibits and will not tolerate
discrimination, harassment or retaliation against any applicant or employee based on
any legally-recognized basis, including, but not limited to: race, color, religion, sex,
pregnancy (including childbirth, lactation or related medical conditions), sexual
orientation, gender identity or expression, age (40 and over), national origin or
ancestry, physical or mental disability, genetic information (including testing and
characteristics), veteran status, uniformed service-member status, or any other
consideration protected by federal, state or local law. Such prohibition includes but is
not limited to Georgia law’s prohibition against discrimination of employees and
applicants for employment based on age (40-70) and disability, and against wage
differentials based on sex.

Fulton County’s commitment to equal opportunity employment applies to all
persons involved in County operations and prohibits unlawful discrimination,
harassment or retaliation by any employee, including supervisors and co-workers.

In addition, any acts or threats of violence, property damage, harassment,
intimidation or other acts designed to infringe upon employees’ rights as described by
federal anti-discrimination laws or Fulton County Personnel Policies will not be
tolerated. This policy is designed to strictly prohibit all discrimination and harassment,
including sexual harassment, by or against supervisory officials, employees, non-
employees, as well as clients and customers.

Please note that employees may be found to be in violation of this policy even 